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REF: STATE 93870 

1 . AT REQUEST OF DR. MESENBERG, WHO HEADS ECONMIN DESK 
RESPONSIBLE FOR U.S. RELATIONS AND WHO HAS BEEN 
FOLLOWING U.S. STEEL CASE CLOSELY, EMBOFF MET WITH HIM 
FOR REVIEW OF ZENITH CASE ON APRIL 28. MESENBERG 
INDICATED THAT FRG OFFICIALS APPRECIATE THAT THE USG IS 
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FULLY AWARE OF IMPORTANCE OF THE TWO CASES AND THAT IT 
IS DOING ALL IT CAN TO DEFEND THE TREASURY POSITION THAT 
REMISSION OF TAXES IN BOTH CASES IS NOT COUNTERVAILABLE. 

2. MESENBERG NEVERTHELESS WARNED THAT THE ZENITH 
DECISION HAS AROUSED CONSIDERABLE CONCERN IN GERMANY. 

ON APRIL 27 THE HEAD OF THE GERMAN INDUSTRY ASSOCIATION 
(SCHLEYER) WROTE TO CHANCELLOR SCHMIDT TO EXPLAIN THE 
SERIOUS IMPLICATIONS OF THE ZENITH DECISION FOR GERMAN 
EXPORTS TO THE U.S. AND TO REQUEST THE CHANCELLOR TO 
TAKE AN ACTIVE STAND IN DEFENDING GERMAN INTERESTS. 
SCHLEYER IN PARTICULAR ASKED THE CHANCELLOR TO TAKE 
THIS ISSUE UP AT THE LONDON SUMMIT, EXPRESSING CONCERN 
ABOUT THE IMPACT ON INTERNATIONAL TRADE IF THE WORLD'S 
LARGEST TRADING COUNTRY WERE TO IMPOSE COUNTERVAILING 
DUTIES ON MOST IMPORTS FROM THE EC AND JAPAN. (EMBOFF 
WAS SHOWN SCHLEYER'S LETTER, BUT COULD NOT OBTAIN A 
COPY.) 

3. MESENBERG SAID THAT HE WILL NOT RPT NOT RECOMMEND 
THAT SCHMIDT RAISE THIS ISSUE BY HIMSELF, BUT ONLY IN 
CONCERT WITH A COMBINED EFFORT BY ALL INVOLVED COUNTRIES. 
THE ECONMIN IS THEREFORE SOUNDING OUT THE JAPANESE AND 
THE FRG'S EC PARTNERS TO SEE WHETHER THEY 

WOULD WISH TO JOIN THE FRG IN BRINGING THIS ISSUE BEFORE 
THE SUMMIT. 

4. MESENBERG ASKED FOR AN INDICATION OF THE STRATEGY 
THE USG WILL PURSUE IN THE U.S. STEEL CASE, IN THE LIGHT 
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OF THE ZENITH DECISION. MESENBERG SHOWED EMBOFF A COPY 
OF A CABLE RECEIVED BY UNICE FROM ITS WASHINGTON COUNSEL 
(HOULIHAN), WHICH STATED THAT THE USG WILL NOT BE 
ALLOWED TO MAKE A FACTUAL DEFENSE, BECAUSE THE LACK OF 
AN INVESTIGATION RESULTS IN THE ABSENCE OF ANY 
FACTUAL DISTINCTIONS WHICH CAN BE ARGUED. IN HOULIHAN'S 
VIEW, THE GOVERNMENT DEFENSE WILL PROBABLY COVER THREE 
ALTERNATIVE MOTIONS: (A) DISMISS FOR LACK OF JURIS- 
DICTION, (B) SUMMARY JUDGMENT IN FAVOR OF GOVERNMENT, 

AND (C) SUSPENSION. MESENBERG ASKED IF WE COULD CONFIRM 
THAT THE USG WILL INDEED FOLLOW THIS DEFENSE. HE SAID 
THAT IT WILL BE MOST HELPFUL TO HAVE THIS INFORMATION 
PRIOR TO MAY 9, WHEN EC EXPERTS PLAN TO MEET IN BRUSSELS 
FOR A REVIEW OF THE U.S. STEEL CASE AND ITS IMPLICATIONS. 
STOESSEL 
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